
Planning Committee 
 
9 January 2018- At a meeting of the Committee held at 10.30 a.m. at County Hall 
Chichester. 
 
Present: Lt. Col. Barton, Mr Barrett-Miles, Mr Crow (Chairman), Mrs Duncton, 
Mr Jupp, Mrs Kitchen, Mr McDonald, Mr S. Oakley and Mr Quinn. 
 
Apologies: Lt. Cdr. Atkins, Mr Buckland, Mr Patel, Mrs Russell and  
Mr Wickremaratchi 
 
Substitutes: Mr McDonald 
 
Declarations of Interest 
 
92. In accordance with the County Council’s Code of Conduct, Mr Jupp declared 
a personal interest as a Mid Sussex District Councillor, which has responded, as a 
statutory consultee, to application WSCC/040/17/BA. 
 
93. In accordance the County Council’s Constitution: Code of Practice on 
Probity and Protocol on Public Participation in Planning and Rights of Way 
Committees, the following members declared that they have been lobbied in 
relation to Item 4- planning application WSCC/040/17/BA: Lt Col Barton,  
Mr Barrett-Miles, Mr Crow (Chairman), Mrs Duncton, Mr Jupp, Mrs Kitchen,  
Mr McDonald, Mr S. Oakley and Mr Quinn. 
 
Minutes of Part of the meeting of the Committee held on 7 November 
2017 
 
94. Resolved – That the minutes of the meeting of the Committee held on  
7 November 2017 be agreed as a correct record. 
 
Urgent Matters 
 
95. There were no urgent matters. 
 
County Matter Mineral Application: 
 
WSCC/040/17/BA Temporary permission for exploration and 

appraisal comprising the flow testing and 
monitoring of the existing hydrocarbon lateral 
borehole along with site security fencing, the 
provision of an enclosed testing flare and site 
restoration.  Lower Stumble Hydrocarbon 
Exploration Site, London Road, Balcombe, 
Haywards Heath, West Sussex, RH17 6JH 

 
96. The Committee considered a report, as amended by the Agenda Update 
Sheet, by the Head of Planning Services (copy appended to the signed minutes).  
The report was introduced by Chris Bartlett, Principal Planner, who provided a 
presentation on the proposals, details of consultation and key issues in respect of 
the application.  The following point of clarification was provided: 



• The application is to be decided on its own merits; what may or may not 
occur in future cannot be taken into account. 

 
97. Cllr Sue Taylor, representing Balcombe Parish Council, spoke in objection to 
the application.  Concern was raised about the closeness of the site to properties 
in Balcombe village.  Following a poll in 2013, where the majority of residents 
opposed oil exploration, the Parish Council has resolved to always oppose it.  The 
applicant has provided only limited information about the flare and there are 
concerns about noise and emissions/toxins – emissions will be blown towards 
Balcombe.  If approved, there should be continuous monitoring of emissions and 
air quality, which should be made available daily and publically.  All hazardous 
materials and loads should be routed to/from the south and not pass the primary 
school in Balcombe.  Noise monitoring should be continuous, due to previous 
breaches and there should be robust Noise Management Plan.  Guarantees should 
be provided, for a period of at least 50 years, for possible or potential liabilities in 
case of environmental damage now and in the future.  A liaison group should be 
required, as included in 2014 planning conditions. 
 
98. Helen Savage, a local parent and teacher and representing Frack Free 
Balcombe Residents Association, spoke in objection to the application.  Concerns 
were raised about certain emissions from the increase in HGVs passing the 
primary school on the B2036, 2.1 meters from outdoor classroom areas.  
Emissions from HGVs will increase around the school.  Children and older people 
are more susceptible to toxins, so HGVs should not pass the school at times 
children are there.  The prevailing wind will blow various waste gases produced by 
the flare towards the village and they will affect residents and the school and 
nursery on Haywards Heath Road.  The gases are hazardous to health.  
Monitoring of the flare must be continuous.  Studies in the USA recommend 
1.6km from residents and schools for this kind of work, but most of the village is 
closer and closest residents just 350km away.  Concern were raised about risks to 
water supply and flooding, quoting DEFRA’s concerns about management of 
surface water at the Cuadrilla site at New Road in Lancashire.  Residents and 
children’s health should be safeguarded by those elected to do so.  The recent 
decision of the Planning Inspectorate following North Lincolnshire Council’s refusal 
of a similar application by Egdon Resources was noted. 
 
99. John Scates, local resident, spoke in objection to the application.  Email 
communication from Mr Acraman, member for Worth Forest, was quoted; this 
included the following: concern about proximity of site; concerns about noxious 
fumes from flare, which should not be allowed in an Area of Outstanding Natural 
Beauty (AONB); the unproven assertions people are asked to rely on about 
groundwater pollution –Ardingly reservoir and two streams are close to the site; 
one stream running into the Ouse which is a source of drinking water; and that 
there are a huge number of objections on grounds of health problems.  Mr Scates 
additionally stated that High Weald AONB should be safeguarded for future, and is 
important for tourism.  The Government’s Clean Growth Strategy means 
Government position has changed, and the Prime Minister was quoted on her 
clean growth stance.  Concerns were raised about continuing production and use 
of fossil fuels.  Committee was urged to change its position in line with the 
Government’s change in position. 
 



100. Matt Lambert, Director of Government and Public Affairs for Cuadrilla,  
the applicant, spoke in support of the application.  The application has the same 
scope as the one in 2014.  It does not involve hydraulic fracturing.  The aim is to 
establish if the site is commercially viable and any possible production would 
require a future application.  Environmental impacts are confirmed as minimal.  
The prvious planning permission lapsed without work taking place due to a 
downturn in the market and industry changes.  Exploration for domestic oil and 
gas is vital to the economy and to reduce reliance on imports.  Notwithstanding 
renewable energy, the UK will need to rely on oil and gas for many decades to 
come for heating and transport.  A Traffic Management Plan will ensure HGVs do 
not pass the school at drop off and pick-up times.  The impact of HGV movements 
is negligible and will be 23 per day maximum only during the 2 weeks of flow 
testing.  Hydrochloric acid transported and used and will be diluted to 10% and 
will disperse into the ground as salt water.  The flare will only be used for 7 days 
and emissions will be negligible.  Restoration bonds are only required in 
exceptional circumstances and this is a short-term operation on an existing site 
using standard techniques.  The site is well monitored by regulators, and 
monitoring of air and water quality will continue.  The impermeable membrane 
will capture any liquid and discharge it safely, under Environmental Permit.  There 
is robust regulatory oversight. 
 
101.  Rodney Jago, local resident, spoke in support of the application.  He 
declared no interested in the applicant or owners of the site.  Investment should 
be welcomed that will contribute to national and local taxes.  During the previous 
drilling there was absolutely no damage to the environment or amenities in 
Balcombe.  Few residents would have noticed the drilling except for the antics of 
protestors.  Following a request on the Drill or Drop website for information on 
damage to communities in the last 10 years caused by UK drilling sites, not a 
single example was offered.  Despite advances in renewable energies, the nation 
will require some oil or gas for years to come.  It is better to boost our own 
economy.  Local production has less impact on the environment than that caused 
by importing from abroad.  When a poll was taken in Balcombe there were 536 
votes against drilling, or just 35% of eligible voters, but there were 309 votes in 
support..  Committee should do the following: address genuine fears and provide 
information about provision for safety and monitoring; ensure police should have 
authority to deal with unruly protestors and prohibit road blocking and 
interference with legal activities; and appeal to applicants and land owners for 
meaningful donations to the community. 
 
102. Mr George Cramp, local resident, spoke in support of the application.  The 
test is essential to decide if the oil well is likely to be profitable or lead to 
abandonment.  The previous test conducted by the original company, apart from 
the light from the flame it caused no problems to anyone.  Noise level is minimal 
and the pollution will be insignificant.  The oil age will not be over for many years 
to come.  Renewable energy will develop but the local transport and also the 
aircraft industry, which is local and on which many local jobs depend, will need oil 
for much longer.  If the application fails it may mean others like it failing and 
could lead to increasing oil and gas imports, causing more world pollution due to 
transport distances, and further damaging the balance of payments which, with 
Brexit, is of national importance.  The recent disaster in the China sea highlights 
some of the problems with relying on foreign imports.  When the oil and gas are 
gone they are gone and the area can return to forest or be used to build houses; 



this may only be twenty five years away.  If the test on site is successful it may 
lead to profitable development, generating wealth for Britain.  He declared no 
financial interest in Cuadrilla or any company involved in the development and 
stated has not been paid to give his views on this planning application.  
 
103. Planning Officers were invited to provide clarification on points raised in 
speakers’ presentations, as follows: 
 

Information about the flare 
Size and design of the flare is known and is noted in the Committee report.  
The Environment Agency is responsible for monitoring of emissions and the 
Environmental Permit is in place for this. 
 
HGV Routing 
As per paragraph 9.27 of the Committee report, routing traffic via the north 
is the shortest route to the M23.  With the limited number of movements 
and short time period this is considered the most appropriate route. 
 
Restoration Bond 
As per paragraph 9.68 of the Committee report, a bond or financial 
guarantee is typically for quarries or novel approaches.  This application 
does not fall in this category. 
 
Liaison Group 
Given that the operations are only for a 6-month period it was not 
considered that this is necessary due to the length of time of works. 
 
HGV Movements 
It was clarified that for the flow testing period the maximum number of 
HGV movements per day will be 23 (10-12 movements each way). 
 
Drinking Water 
As per paragraph 9.55 of the Committee report, there are no licenced 
groundwater abstraction sites within 3km of the application site.  The 
Environment Agency has not objected to the application. 
 
High Weald AONB 

The fact the site is in the High Weald AONB is considered important and has 
been taken into account. 
 
Egdon Resources planning application, North Lincolnshire 
As noted in the Agenda Update Sheet, regarding the recent Planning 
Inspectorate appeal decision upholding the refusal of Egdon Resources 
planning application by North Lincolnshire Council, this has been considered 
in relation to the recommendation in the Committee Report and discussed 
with the Environment Agency.  The Lincolnshire case is sufficiently different 
to the present application; for instance, the Lincolnshire site was near a 
river and drinking water extraction sites and this site isn’t, plus there was 
concern over the clay liner in that case whereas this site is on 47 metres of 
clay.  The recommendation of approval remains sound. 



104. During the debate the Committee raised the points below and clarification 
was provided by the Planning officers, where applicable: 
 

Question of Fracking 
Point raised – Is this application ‘acid fracking’?  Can it clarified by 
condition that any permission should not include high pressure methods 
acidisation that may lead hydraulic fracking or well stimulation? 
Response – An acidisation process will take place, but this is not ‘acid 
fracking’ because there is no high pressure involved.  The methods to be 
used are standard for the industry.  Any methods that lead to fracking 
would require separate permits and a new application.  In condition 5, it is 
clear that ‘for the avoidance of doubt, high pressure hydraulic fracturing 
shall not be undertaken as part of this development’. 
 
Further drilling/wells 
Point raised – The Committee report mentions that drilling of further wells 
may be necessary [paragraph 4.2, quote from Planning Practice Guidance 
(PPG): Minerals (6 March 2014) (PPG)].  If required, how many and where 
would they be, and would this require a separate application? 
Response – This is not an application for drilling.  The existing borehole 
will be used.  Should viable hydrocarbons be found and should the 
applicant wish to drill new boreholes, this would require a new application. 
 
Air quality monitoring  
Points raised – What plans have been submitted to monitor air quality 
plans and what independent analysis will be undertaken?  It is questioned 
why there is no condition to monitor air quality / emissions from the flare.  
Continuous monitoring of air quality would be supported. 
Response – Monitoring of emissions from the flare is the responsibility of 
the Environment Agency under Environmental Permitting.  An Emissions 
Plan is in place for the site, including the flare, which sets out the types of 
monitoring and the times.  It is specified in PPG that for hydrocarbons sites 
such monitoring should be left to other regimes. 
 
Concerns that are the responsibility of other agencies 
Points raised –Responsibility for many of the concerns raised lie with 
other agencies, e.g. Environment Agency and Health and Safety Executive 
(HSE).  Can it be confirmed that we have to rely on their judgements?  
NPPF, paragraph 1.22, line 5 states that there ‘should’ be reliance on other 
permitting and other control regimes, not ‘must’; therefore, it is legitimate 
to examine the quality of evidence to see if there are site specific reasons 
that risk to the environment is unacceptable.   
Response – The responsibilities of the Environment Agency and other 
regimes are clearly set out in national policy and we must assume they will 
carry out their job correctly.  The County Council’s reliance on the 
Environment Agency to carry out air quality monitoring was a key point 
scrutinised during the Judicial Review of the 2014 planning application; the 
outcome being that the County Council’s approach was appropriate.  The 
Planning team does ensure that it is satisfied, as it is required to do so, that 



the Environment Agency and other regulators are doing their job properly, 
and officers do engage with these agencies to ensure this is the case. 
 
Liaison Group 
Points raised – What plans are there to set up a liaison group to hear 
about problems or complaints by the local community?  The suggestion of a 
liaison group was generally supported by Committee members, with 
members noting they are good practice and helpful to both sides. 
Response – A liaison group has not been proposed because it does not 
meet the planning tests for conditions, including being necessary or 
reasonable; but should members with to consider this they may do so. 
 
HGV movements, including at peak school hours/Traffic 
Management Plan 
Points raised – Impacts from increased HGV will be negligible due to 
numbers involved.  Some supported an amendment condition 11, to restrict 
HGV movements at peak school hours (drop of and pick-up).  But it was 
also noted that other HGVs are not restricted through the village, and that 
such a condition could be too restrictive/take away flexibility for the school, 
particularly in relation to after school activities.  Officers should take into 
account the Committee’s concerns about avoidance of peak school hours 
when discharging condition 11 – Traffic Management Plan. 
Response –Including timings in condition 11 to restrict HGV movements to 
school drop off and pick up hours would be too prescriptive and it would be 
better to liaise with the school regarding the Traffic Management Plan. 
 
HGV routing 
Points raised – Suggestions to route HGVs via the south were not 
supported due to road conditions at the roundabout at Whitemans Green in 
Cuckfield, which would be problematic for HGVs and residents.  Highways 
recommendation of the quickest route is supported as the most sensible. 
Response – None required. 
 
Visual Impact / Impact on AONB 
Points raised – The impact on the AONB is negligible because the site is 
small and well screened, and because the application is for temporary 
permission.   
Response – None required. 
 
Use of fossil fuels 
Points raised – There will still be a need for petrol and diesel for transport 
and power.  Temporary planning permission to see if the site is viable 
would be supported, subject to appropriate conditions. 
Response – None required. 
 
Noise Levels 
Points raised – How do noises levels, generated by the flare and other 
works, compare with that caused by the nearby railway?  It was agreed 
that at the Planning Committee site visit that the site location is already 



very noisy due to the railway and there was noise from a shoot 
(acknowledged as seasonal noise).  Can noise monitoring equipment be 
imposed on a private property? 
Response –It is acknowledged that the site within 45m of the railway.  
Level of background noise was taken into account within the noise survey 
submitted.  Any increases caused by works on site will be factored in when 
monitoring, including where the nearest residential properties are.  Noise 
from equipment on site will come from the flare, beam pump, nodding 
donkey and maintenance equipment resulting in general industrial noise.  
Condition 13 covers noise management, including noise monitoring and 
impacts.  Siting of noise monitoring equipment is for the operator to 
resolve and although equipment cannot be imposed on a private property a 
public spot close to the required site boundary can usually be found. 
 
Objections by nearest residents 
Point raised – Has any objection been raised by those in the nearest 
property, Kemps Farm? 
Response – It is not possible during the meeting to identify if this is the 
case.  All responses are looked at and it is the points made that are 
considered. 
 
Reinstatement of the site 
Point raised – Is reinstatement of the site an obligation on the successors 
in title and freeholders [of the land]? 
Response – A planning decision notice runs with the land, not with the 
operator. 
 
Egdon Resources planning application, North Lincolnshire 
Point raised – The case was dismissed on very site specific grounds, 
which are not replicated at this site. 
Response – None required in relation to member comments, but see 
minute 103 above. 
 
Drainage 
Points raised – Surface ponding on the concrete pad and levels of water 
in drainage gullies were noticeable at the Planning Committee site visit.  
There should be sufficient drainage capacity to ensure that should a 
significant rainfall event coincide with a significant spill, this will be 
contained within the site and not affect the stream nearby.  Flows onto the 
B2036 from the access road should be preventable, especially should HGVs 
have an impact on the quality of the unpaved surface of the access road.  
Are there any groundwater extraction sites on the Ouse or nearby that 
could be affected?  What visibility to the public is there of the process of 
discharge of conditions? 
Response – Any surface water in the areas of the impermeable membrane 
will be contained within that area.  Areas outside this are managed by 
conditions, as noted in the Committee report.  WSCC’s Drainage engineer 
has advised that drainage strategy report is reasonably acceptable; 
however, details of the drainage schemes must be approved, as required 
under conditions 8 and 9.  Drainage schemes are supplied to the Planning 



Officer by the applicant and then considered by WSCC’s Drainage engineer; 
if the engineer is satisfied then the condition is discharged and the 
information is placed on the Planning website.  No consultation on 
discharge of conditions takes place; a view is sought from the appropriate 
professionals.  This is standard practice for discharge of conditions. 
 
Petroleum Exploration and Development Licence (PEDL) 
Point raised – Why is there a disparity between the dates of the planning 
permission and the dates of the flow monitoring conditions /financial 
guarantee of the PEDL licence, which expires in 30 June 2019? 
Response – Although planning permissions and PEDLs are related, they 
are not directly linked.  Operations on the site cannot take place without a 
PEDL licence. 
 
Carry forward of conditions from 2014 planning permission 
Point raised – Why have some of the conditions agreed by Committee 
during the 2014 planning application not been carried forward. 
Response – The planning approach used for the current application takes 
into account the required tests for applying conditions.  Some amendments 
made in 2014 did not meet the strict planning tests. 
 
Previous Informative used in 2014– Network Rail 
Point raised – Is there a need to replicate the Network Rail informative 
included in 2014, in light of the ‘no further comment’ response to the 
current application? 
Response – Such an informative points the operator to liaise with Network 
Rail, and it is not required because it is covered by separate legislation. 
 
Previous Informative used in 2014 – Section 59 Agreement 
Point raised – Is there a need to replicate the Section 59 information red 
due to uplift of activity at the site entrance and potential impact on the 
B2036? 
Response – Previously in 2014, WSCC Highways response to that 
application noted concerns over the maintenance to the road surface.  For 
the level of traffic in the current application this is not justified as there will 
be no significant impact on highway conditions or safety. 

 
105. Mr Oakley proposed the following amendment to condition 10 – Lighting 
Strategy.  This involves the addition of new paragraph a) - following paragraphs 
to be renumbered sequentially: 
 

a) Continuous monitoring of light levels throughout the site including 
site boundaries. 

 
The proposal was seconded by Mr Barrett-Miles and was put to the Committee 
and approved unanimously. 
 
106. Mr Oakley proposed the following amendment to condition 13 – Noise 
Levels.  This is a change to the last sentence of the first paragraph: 
 



Noise levels, has be determined at the nearest residential premises.  
which shall be continuously monitored and recorded, shall be 
determined at Kemps Farm. 
 

The proposal was seconded by Mrs Duncton and was put to the Committee and 
approved unanimously. 
 
107. Mr Oakley proposed the following amendment to condition 14 – Noise 
Monitoring.  This involves the replacement of the third sentence: 
 

The monitoring shall be carried out for at least 2 separate durations 
during the working day and the results shall be submitted to the 
Minerals Planning Authority within 3 days of the monitoring being 
carried out.  The results shall be submitted to the Minerals Planning 
Authority on a weekly basis or upon the request of the Minerals 
Planning Authority.  

 
108. Mr Oakley proposed the addition of a new condition 21: 
 

Liaison Group 
21. Prior to the commencement of the development hereby 
approved, the applicant shall submit a scheme for approval in writing 
by the County Planning Authority detailing the establishment of a 
local liaison group to include representation from the site operator, 
WSCC and local residents.  The scheme shall include its objectives, 
membership, frequency and location of meetings and arrangement 
for the publication of minutes.  Liaison group meetings shall be held 
in accordance with the approved scheme. 
 
Reason: In the interests of the local amenities of the area. 

 
The proposal was seconded by Mr Barrett-Miles and was put to the Committee 
and approved unanimously. 
 
109. The substantive recommendation, as amended by the Agenda Update 
Sheet and by changes to conditions and informatives, as approved by the 
Committee, was proposed by Mrs Duncton and seconded by Mr Jupp, was put to 
the Committee and approved by a majority. 
 
110. Resolved – That planning permission be granted subject to amended 
conditions and informative, set out in Appendix 1 of the report, as agreed by the 
Committee. 
 
111. The Committee adjourned at 12.20 to allow members of public wishing to 
leave to do so.  The Committee reconvened at 12.25. 
 
Update on Mineral, Waste and Regulation 3 Planning Applications 
 
112. The Committee received and noted a report by the Head of Planning 
Services on applications awaiting determination (copy appended to the signed 
minutes) detailing the schedule of County Matter applications and the schedule of 



applications submitted under the Town and Country Planning General Regulations 
1992 – Regulation 3. 
 
Report of Delegated Action  
 
113. The Committee received and noted a report by the Head of Planning 
Services (copy appended to the signed minutes) applications approved subject to 
conditions under the Town and Country Planning Act 1990 and Regulation 3 of the 
Town and Country Planning General Regulations 1992 since the Planning 
Committee meeting on 7 November 2017. 
 
Date of Next Meeting 
 
114. The following scheduled meeting of Planning Committee will be on Tuesday  
30 January 2018 at 10.30 a.m. at County Hall, Chichester. 


