
 

Governance Committee             Agenda Item No. 2 
 
12th September 2011 – At a meeting of the Committee held at County Hall, 
Chichester. 
 
Present: 
 
Mr Barnard, Mr Brown, Mr Burrett, Mr Coleman (Chairman), Ms Goldsmith, 
Mr Hodgson and Dr Walsh. 
 
Apologies for absence were received from Mrs Millson and Mr A R H Smith. 
 
Declarations of Interest 
 
60.  In accordance with the code of conduct, Mr Burrett declared a personal 
interest in items 7 and 8, Responsibility for Functions - Pensions Panel and West 
Sussex Pensions Fund Annual Report 2010/11, as a member of the Local 
Government Pension Scheme and of the Local Government Pensions Committee 
appointed by the Local Government Association. 
  
Minutes of the Governance Committee 
 
61. Resolved - that the minutes of the meeting held on 4th July 2011 be 

approved as a correct record and that they be signed by the Chairman. 
 
Scheme of Delegation 
 
62. The Committee considered a report by the Head of Legal and Democratic 
Services which included a number of changes required to the Scheme of Delegation 
in relation to functions delegated to officers to take account of minor adjustments 
and changes in legislation (copy appended to the signed minutes).  In addition, 
members were informed that the current vacancy in the post of Executive Director 
Health and Social Care required a clarification of the delegation arrangements for 
the functions allocated to that post.  As the County Council prepared for the 
acquisition of the responsibilities associated with the Public Health function the 
report also clarified the current arrangements and proposed the insertion into the 
scheme of the functions discharged on behalf of the NHS in addition to those 
County Council functions which had been delegated the Director of Public Health.   
  
63. Members discussed the revision to the level for the writing off of 
irrecoverable debts set out in paragraph 5.2 on page 17 and were of the view that 
it would be better to remove the index to the RPI and adopt a figure of £15,000, 
subject to review every two years.  The wording agreed read as follows: 
 

5.2  To write off irrecoverable amounts of less than £15,000 (at 1st April, 
2011).  (The amount to be reviewed every two years with effect from 
1st April). 

64. Members raised a number of minor points of consistency with regard to the 
proposed amendments as follows: 
 

• Page 15, paragraph 2.1 - delete ‘annual’ 



 

• Page 19, paragraph 1.3 - delete ‘and scale of difference’ and 
‘voluntary’ 

 
65. Members supported the fresh guidance on the publication of officer key 
decisions and their inclusion in the Forward Plan in the same way as Cabinet 
Member decisions.  In relation to the possible number of officer key decisions the 
Executive Director Finance and Performance commented that the Committee could 
review the levels of officer delegation in due course if considered necessary. 
 
66. The Leader commented on the delegation to the Chief Executive in 
paragraph 3.2 on page 15 in relation to the amount to be made available for the 
annual pay adjustment for senior managers and requested that there should be a 
report of such action for information via the Members’ Information Service to 
ensure that the decision was transparent.  It was agreed that the words ‘and 
subject to the report of such action via the Members’ Information Service’ should 
therefore be added to the end of the note beside the paragraph. 
 
67. Resolved -  
 

That the Committee: 
 
(1) Approves the amendments to the County Council’s Scheme of 

Delegation as attached in Appendix 1 to the report, subject to the 
changes set out in minutes 63, 64 and 66; 

 
(2) Confirms that, until the appointment to the post of Executive Director 

Health and Social Care, the functions of the post be delegated to the 
Chief Executive for onward delegation as appropriate; 

 
(3) Approves the list of functions and roles for the Director of Public 

Health, as set out in Appendix 2 to the report, for inclusion in the 
Scheme of Delegation; and 

 
(4) Approves the arrangements for officer key decisions set out in 

paragraph 3.8 of the report. 
 
West Sussex Joint Commissioning Board: Terms of Reference 
 
68. The Committee considered a report by the Head of Legal and Democratic 
Services on proposed changes to the terms of reference of the West Sussex Joint 
Commissioning Board (copy appended to the signed minutes).  Following the 
bringing together of NHS West Sussex and County Council commissioning staff into 
a joint commissioning unit hosted by the County Council to work with aligned and 
pooled resources for the commissioning of an increased range of services, the 
Committee was asked to endorse replacement terms of reference for the West 
Sussex Joint Commissioning Board for recommendation to the County Council for 
inclusion in the Scheme of Delegation in the Constitution. 
 
69. As a result of further consideration of the decision-making processes of the 
Joint Commissioning Board, the Head of Legal and Democratic Services tabled a 
revised appendix to the report which contained clarification in terms of the voting 
arrangements as well as minor amendments to the titles of some of the NHS bodies 
involved (copy appended to the signed minutes). 



 

70. The Committee discussed the proposed amendment to revert to the current 
practice of requiring a decision of 75% of those present and voting to carry a 
motion when it was not possible to reach a consensus.  However, members were 
concerned that 75% of the votes presented a high hurdle and could result in 
stagnation in terms of decision-making.  Given the need for partnership working in 
the new arrangements, members therefore felt it would be preferable to stay with 
the proposal in the appendix to the original report that voting should be based on a 
simple majority with the Chairman having a second or casting vote.  However, in 
recognition of the need to protect the interests of both partners it was proposed 
that the quorum required for the business of Board meetings to proceed should be 
increased from four to seven voting members.  It was noted that there would need 
to be consultation with NHS West Sussex on the Committee’s proposals before they 
were taken to the County Council for approval. 
 
71. Members noted there were a few minor typographical errors in the appendix 
which would be corrected before it was considered for approval by the County 
Council. 
 
72. The Leader requested that the report to the County Council should be clear 
about where the decisions taken at Board meetings should be published and the 
Committee requested that this should be via the County Council and NHS West 
Sussex websites and in the Members’ Information Service. 
 
73. Resolved – That the replacement terms of reference for the West Sussex 

Joint Commissioning Board, as set out in the Appendix to the report, 
subject to the following be endorsed for recommendation to the County 
Council for inclusion in the Scheme of Delegation in the Constitution: 

 
• the amendments to the titles of some of the NHS bodies involved as 

set out in the tabled revised version of the appendix; 
• the correction of minor typographical errors; 
• the change to the quorum as set out in minute 70; and 
• consultation on the further changes with NHS West Sussex 

 
Anti Bribery Policy and Procedures 
 
74. The Committee considered a policy to address recent changes in the law in 
relation to bribery and corruption for endorsement and recommendation to the 
County Council for insertion in the Constitution (copy appended to the signed 
minutes).  Members were informed that the policy would also be considered by the 
Regulation, Audit and Accounts Committee on 26th September 2011. 
 
75. Members noted that the word ‘that’ should be deleted from the second 
paragraph under the heading ‘Objective of this policy’ on page 35.   
 
76. Members commented on the wording of the policy in relation to the use of 
media in raising concerns as set out at the end of the third paragraph under the 
heading ‘Raising a concern’ on page 39.  The Committee requested that the final 
sentence to strengthened by the following amendment: 
 

‘Raising concerns in these ways may be more likely to be considered 
reasonable should always be considered in the first instance rather 
than making disclosures publicly (e.g. to the media).’ 



 

77. Resolved - That the policy be endorsed for recommendation to the County 
Council, subject to the amendments set out in minutes 75 and 76. 

 
Responsibility for Functions - Pensions Panel  
 
78. The Committee considered a report by the Executive Director Finance and 
Performance on changes to the responsibilities of the Pensions Panel (copy 
appended to the signed minutes).  The Committee was asked to consider an 
amendment to the terms of reference of the Pensions Panel, for recommendation to 
the County Council, to provide clarity on the division of responsibility between the 
Committee and the Panel for decisions on the funding and investment strategy.  In 
addition, to assist with the work of the Pensions Panel, it was proposed that a 
working group be set up to consider some detailed work on the Pension Fund’s 
Funding Strategy and what amendments might be considered.  The working group 
would report its findings to the Pensions Panel to determine the Fund’s investment 
Strategy. 
 
79. The Cabinet Member for Finance and Resources proposed that 
recommendation (2) on page 41 should be amended by the change of ‘Funding 
Strategy’ to read ‘Investment Strategy’ and the addition of the text ‘and working 
arrangements’ after ‘Strategy’.  He commented it was good practice for 
organisations to review their procedures periodically and, after 15 months as 
Chairman of the Pensions Panel, he felt that it was timely for there to be a review.  
In addition, the mandate of one of the two fund managers was up for renewal in 
2012 so the results of the review could be taken into account in that process.  
Other issues that could be examined were the number of fund managers, the 
strategies they were asked to pursue, the way in which they reported and the 
working arrangements of the Pensions Panel.  He stressed that the review did not 
indicate any dissatisfaction with the current arrangements but rather the need to 
ensure that the County Council was making the most of its assets.  He paid tribute 
to all those associated with the Pension Fund which had been shown in the recent 
valuation to be in a good position. 
 
80. The Leader expressed support for the proposed review which was particularly 
appropriate given the current financial climate.  She queried the timescale for the 
review and the Cabinet Member for Finance and Resources said the review would 
be completed on or before 31st March 2012.  It was agreed that it would be helpful 
to add this timescale to the end of recommendation (2). 
 
81. Members questioned whether there was currently an appropriate mechanism 
for scrutiny of the operation of the Pension Fund and proposed that the annual 
report of the Pension Fund should be taken to the Policy and Resources Select 
Committee.  This would give the Committee the opportunity to ask questions in 
general about the operation of the fund and how it was performing without the 
need for them to receive the formal training required of members of the Pensions 
Panel.  It was agreed that a recommendation to amend the terms of reference of 
the Policy and Resources Select Committee to this effect would be made to the 
County Council for approval. 
 
82. Finally, the Cabinet Member for Finance and Resources updated the 
Committee briefly on recent changes to the mandate of Baillie Gifford, one of the 
fund managers, and said that he would be happy to update the Committee when 
such changes were made in future.  



 

83. Resolved –  
 

(1) That the amendments to the Panel’s terms of reference be endorsed 
for recommendation to the County Council, as set out in paragraph 1.4 
of the report;  

 
(2) That a working group be set up to consider the Pension Fund’s 

Investment Strategy and working arrangements and make appropriate 
recommendations for consideration by the Pensions Panel on or before 
31st March 2012; 

 
(3) That the Fund’s Governance Policy Statement and Governance 

Compliance Statement be amended to take account of the changes 
and the role of the working group; and  

 
(4) That the County Council be recommended that the Pension Fund 

Annual Report be scrutinised by the Policy and Resources Select 
Committee and that the terms of reference of the Policy and Resources 
Select Committee be amended accordingly. 

 
West Sussex Pension Fund Annual Report 2010/11 
 
84. The Committee considered a report by the Executive Director Finance and 
Performance on the Annual Report of the West Sussex Pension Fund for the year 
ended 31st March 2011 (copy appended to the signed minutes). 
 
85. The Cabinet Member for Finance and Resources commented on the 
achievement of the Pension Fund in being the second best-funded compared to 
other authorities and paid tribute to the Executive Director Finance and 
Performance, Rachel Wood (the Pension Fund Investment Strategist) and the rest 
of the team.  Members echoed the Cabinet Member’s tribute. 
 
86. Resolved – That the Annual Report be noted.  
 
Members of the Independent Remuneration Panel - Term of Office 
 
87. Members were reminded that the term of office of the members of the 
Independent Remuneration Panel was four years and, subject to the decision of the 
Council at the start of each four-year period, members were able, should they so 
wish, to sit for a maximum of two consecutive terms.  Two of the existing members 
of the Panel, Mr Consterdine and Mr Croucher, were nearing the end of their first 
term of four years.  They were willing to serve a further four-year term and the 
Committee was therefore asked to endorse a recommendation to the County 
Council that they continue to serve on the Panel until October 2015.  The 
Committee noted that there were currently two vacancies on the Panel so 
replacements would need to be appointed in due course.  However, as members’ 
allowances were frozen until 2013, recruitment to those vacancies was on hold at 
present. 
 
88. Members commented on the need to ensure that the vacancies on the Panel 
were filled in good time for the next review that would be required to consider the 
Allowances Scheme for the new County Council in 2013.  The Committee felt that 
whilst there were still outstanding recommendations from the Panel the time which 



 

would have elapsed by the time the Panel met again and the changes in the 
financial climate made it likely that fresh work would need to be done. 
 
89. Resolved - that the County Council be recommended that Mr Consterdine and 

Mr Croucher continue to serve on the Independent Remuneration Panel 
until October 2015. 

 
Date of Next Meeting 
 
90. Members noted that the next meeting of the Committee would be held at 
2.15 p.m. on Monday, 28th November 2011.   
 
The meeting ended at 3.35 p.m. 
 
 
 
 
 
Chairman 


