
 

Governance Committee             Agenda Item No. 2 
 
30 June 2014 – At a meeting of the Committee held at County Hall, Chichester. 
 
Present: 
 
Mr Burrett, Ms Goldsmith, Mrs Jupp (Chairman), Mr Lanzer, Mrs Mullins, Mr Peters 
and Dr Walsh. 
 
Apologies were received from Mr Brown and Mr G L Jones. 
 
Declarations of Interest  
 
26. In accordance with the code of conduct, Mr Burrett and Mr Lanzer declared 
personal interests in items 5 and 6, Local Government Pension Scheme Employer 
Discretions and Changes to Pensions Fund Governance, as members of the West 
Sussex Pension Scheme.  Mr Burrett also declared an interest as a member of the 
Local Government Pensions Committee appointed by the Local Government 
Association. 
  
Minutes of the Governance Committee 
 
27. Resolved – that the minutes of the meeting held on 12 May 2014 be 

approved as a correct record and that they be signed by the Chairman. 
 
Transformation Plans and new Corporate Leadership Structure 
 
28. The Committee considered a report by the Transformation Director on 
proposals for the first phase of the reorganisation of the Council’s senior leadership 
(copy appended to the signed minutes).  The Transformation Director also 
circulated a diagrammatic representation of the proposals (copy appended to the 
signed minutes). 
 
29. The Transformation Director introduced the report which related to the first 
phase of the restructure of the current Corporate Management Group (CMG) of 
circa 64 senior managers.  The final proposals had been put together in 
consultation with CMG and the Transformation Director recorded her thanks to the 
staff involved for the time and effort they had put into the consultation responses.  
She emphasised that the proposals, which would reduce the current eight 
directorates to four to be overseen by Executive Directors, would create a smaller, 
more agile and flexible senior management structure.  This would remove the split 
between commissioning and operational delivery which had resulted in some 
duplication and enhance collaborative working.  It would also provide the skills and 
capacity to deliver the County Council’s priorities and deliver alternative income 
streams to help with the reduction in revenue support grant.   
 
30. The Transformation Director commented that the proposals for developing 
the County Council’s commerciality would concentrate on getting best value and 
would be complementary to the Council’s core processes, taking advantage of the 
growing West Sussex economy.  After initial funding it was intended that the roles 
of Commercial Director and Director of Economic Growth would be self-financing. 
 



 

31. Reporting on the outcome of the consultation with CMG, the Transformation 
Director informed the Committee that there were three areas requiring further 
consideration as set out below. 
 

Executive Director Residents’ Services:  
 
• The question of whether there should be a Director of Planning and 

Infrastructure to take a longer-term view of development in West Sussex and 
lead the strategic commissioning of residents’ services had been raised and 
this was to be reviewed. 
 

Executive Director Care, Wellbeing and Education:  
 
• The second area of review related to the move of special educational needs 

(SEN) and education from their current position with the Director of 
Communities Commissioning to the directorate of Care, Wellbeing and 
Education.   This was intended to build on the relationship with schools to 
make sure educational achievement was as good as it could be and to 
provide a connection between the work with families and schools.  However, 
the area of most debate following consultation with headteachers and CMG 
had focused on whether including special educational needs and education 
within the role of the Director of Family Operations would be workable.  It 
was therefore proposed that there should be a peer review to see whether 
the arrangements proposed were correct and it was possible that a fourth 
director might be added.   
 

• Under the proposals the statutory roles of director of adult social services 
and director of children’s services would rest with the Executive Director.  
This would ensure accountability for all decisions in relation to strategic 
commissioning, day-to-day operations and the allocation of resources were 
overseen at the highest level.  The Executive Director role would also add 
senior management capacity to take an overview of the pathways from 
childhood to adulthood.  It was considered important that the Executive 
Director should have social care experience. 
 

• The third area being considered, which would also be subject to a peer 
review, was that of safeguarding which was currently within the public health 
directorate.  The review would look at whether safeguarding would be 
strengthened by placing it with the Executive Director, independent of 
commissioning and operational delivery. 

 
32. The Transformation Director commented that in the proposed structure the 
role of Chief Operating Officer would be separated from departmental 
responsibilities and would be responsible for managing the Executive Directors, the 
Commercial Director and the Director of Economic Growth.  The Transformation 
Director reassured members that, although the proposals reduced the current CMG 
of 64 senior managers, there would be a number of key advisers who, by the 
nature of their role, would continue to have responsibility for advising the Council 
as set out in paragraphs 2.3 and 2.4 of the report. 
 
33. In response to comments from Dr Walsh the Transformation Director assured 
the Committee that the proposals would result in a significant reduction in the 
senior management and the Head of Human Resources informed the Committee 



 

that the eventual savings would be in the range of £5m to £9m depending on the 
outcome of the next phase of the restructure, and the outcome of the reviews set 
out in minute 31.  The Leader commented that the proposals would result in an 
improved structure and ensure that officers such as the section 151 officer were 
fully involved irrespective of their position in the organisation.  She praised the 
consultation and the open manner in which the proposals had been developed, 
stressing that the structure would continue to develop over time. 
 
34. Members commented on the title of the post of Chief Information Officer 
which it was felt would not communicate the IT-related responsibilities of the post 
to the general public.   The Transformation Director said that the title of the post 
had been the subject of much discussion but that she would take back the view that 
the title was not easy to understand outside IT circles.  In relation to the title of the 
Director of Family Operations, Dr Walsh suggested it would be better if it were 
Director for Education and Family Support and the Transformation Director said 
that that could be considered. 
 
35. Members broadly welcomed the proposals acknowledging the changing 
nature of local government finance and the importance of making the most of the 
economic opportunities.  It was suggested that the diagram circulated should be 
widened to include the statutory key advisory roles in paragraphs 2.3 and 2.4 of 
the report and the Head of Human Resources told members that the final version of 
the diagram would include links to the officer structures below each executive 
director. 
 
36. The Transformation Director reassured members that the appointment 
process would be carried out as quickly as possible to reduce staff uncertainty.  
Some staff would be slotted into posts where current roles were very similar and it 
was hoped that the internal appointment process would be completed in July to 
take effect from 1 September with appointments to the other posts requiring 
external recruitment being completed with staff in place by the end of the calendar 
year. 
 
37. The Transformation Director left the meeting and the Head of Law and 
Governance outlined the proposals which related to the merger of that Director’s 
post with the revised Chief Operating Officer post.  He explained that the rationale 
behind the merger was the completion of the design and consultation phase of the 
proposals and the move to implementation of the new structure. The new Chief 
Operating Officer would not have responsibility for a service directorate but would 
oversee the two commercial directorates, which would be small in size. 
 
38. The Head of Law and Governance informed the Committee that the 
Chairman’s Appointing Committee would meet to appoint the post of Chief 
Operating Officer, for recommendation as Head of Paid Service to the County 
Council on 25 July 2014.  The Appointing Committee would also be asked to 
endorse the slot-in of officers to the posts of Executive Director Communities and 
Public Protection and Executive Director Residents’ Services which were considered 
to be substantially the same as their existing posts.  The County Council would also 
be asked to approve the allocation of the statutory roles of Chief Finance Officer 
and Monitoring Officer. 
 
39. With reference to the changes to the Scheme of Delegation in the Appendix, 
a query was raised about the delegation of the taking of urgent action.  The Head of 



 

Law and Governance confirmed that that delegation should also be to the Head of 
Law and Governance and to the Director of Law Assurance and Strategy in the new 
structure.  He informed the Committee that consequential changes to Standing 
Orders in relation to Executive Directors would be recommended to the County 
Council for approval. 
 
40. Dr Walsh requested that it be recorded that he had voted against the 
recommendations. 
 
41. Resolved 
 

(1) That it be recommended to the County Council that the proposed 
restructure of the senior leadership team be approved and that the 
three statutory posts be allocated to the named persons following (in 
the case of the COO) confirmation by an Appointing Committee; 

 
(2) That proposed changes to the Council’s Standing Orders, as set out in 

paragraph 4.3 of the report, be recommended to the County Council 
for approval; 
 

(3) That Appointing Committees be established to appoint to the posts of 
Chief Operating Officer and to each of the four Executive Director 
posts; 

 
(4) That the remaining functions of the post of Transformation Director be 

allocated to those of the Chief Operating Officer for the remainder of 
the transformation programme; and 
 

(5) That the Scheme of Delegation be amended and other changes to the 
Constitution be made as set out in paragraph 4 of and Appendix to the 
report, subject to the amendment in minute 39, and that the Head of 
Law and Governance be authorised to make any further consequential 
changes to the Constitution provided they are consistent with the 
changes made in the Appendix to the report and the other changes 
proposed in this report, some of which will require approval by the 
County Council. 

 
Local Government Pension Scheme Employer Discretions 
 
42.  Following the changes to the Local Government Pension Scheme Regulations 
2013, the Committee considered a report by the Director of Finance and Assurance 
and Head of Human Resources which set out the discretions currently exercised and 
those available together with recommendations as to which of the new discretions 
should be adopted (copy appended to the signed minutes). 
 
43. The Committee was informed that following additional discussions with 
Unison and the publication on 6 June 2014 of revised guidance relating to the 85-
year rule by the Local Government Association, the Council’s understanding of the 
implication to members if as an employer it choose not to ‘switch on’ the 85-year 
rule for someone retiring between the ages of 55 and 60, had changed.  A minor 
amendment was therefore required to Appendix A, page 32, as set out below in 
bold italic text.  The change did not affect the overall rationale for the discretion. 
 



 

‘Can I retire early without my employers consent?  
(Whether to ‘switch on’ the 85 Year Rule for a member voluntarily drawing benefits on or after age 55 
and before age 60- Schedule 2, para 2(2) of the (Transitional Provisions and Savings) Regulations 
2014) and Whether to waive, on compassionate grounds, the actuarial reduction applied to benefits 
pre 1st April 2014 membership where the employer has ‘switched-on’ the 85 Year Rule – Schedule 2, 
para 2(3).  
 
Yes. The scheme now allows you to retire from age 55 without the need for our 
consent. However if you retire between 55 and 60 and had protection under what is 
called the “85 year rule” (i.e. if you add your age and length of service in whole 
years and this equates to 85) this will not automatically apply in full and your 
benefits might therefore be subject to actuarial reduction as you will be receiving 
them earlier than you would have done. The regulations allow us as your employer 
to ‘switch on’ the 85 year rule. Your benefits may still be subject to an actuarial 
reduction, however it may be less than if the 85 year rule was not ‘switched on’.’ 
 
44. Resolved 

 
(1) That the Employer Authority discretions already exercised, set out in 

Appendix A to the report, subject to the amendment in minute 43, 
which have been updated to reflect the changes to the pension 
regulations be noted;  

 
(2)     That the current practice of the issuing a Certificate of Protection 

under the LGPS Regulations 1997, where a member failed to apply for 
one at the point of a drop or a restriction in pay, be approved; 

 
(3)     That the current practice of only allowing early access to a deferred 

benefit under the LGPS Regulations 1995 on compassionate grounds 
(as defined in the regulations), and under the LGPS regulations 1997 
in exceptional circumstances or on compassionate grounds with access 
available from age 55, be approved; 

 
(4) That the exercise of the new discretion on exceptional or 

compassionate grounds to ‘switch on’ the 85 year rule, when a 
member voluntarily retires between ages 55 and 60, be approved; 

 
(5)     That the exercise of the new discretion to waive the reduction to pre-

April 2014 service, on compassionate grounds, where the Authority 
has agreed to ‘switch on’ the 85 year rule, and where the member 
does not meet the 85 year rule and is therefore subject to an actuarial 
reduction,  be approved; 

 
(6)     That the decision not to exercise the new discretion to offer a Share 

Cost Additional Pension Contribution (APC) scheme, be approved; 
 
(7) That the increase in the award of additional pension from £5,000 to 

£6,500 (in line with the change in the regulations), be approved; and 
 
(8) That the Scheme of Delegation, as set out at Appendix B to the report,  

be approved. 
 
 
 



 

Changes to Pensions Panel Governance 
 
45. Following the Committee’s request at its last meeting for a sub-group to be 
set up to look at the proposals of the pensions working group, members considered 
a report by the Head of Law and Governance on the recommendations from the 
sub-group (copy appended to the signed minutes).  Mr Sartin attended the meeting 
on behalf of Unison in relation to staff representation (recommendation (b) in 
paragraph 2.3 of the report refers). 
 
46. The Head of Law and Governance highlighted the request by the working 
group for further work to be done on possible alternatives to provide staff 
representation.  Members stressed the need for any alternative to be cost-effective 
but supported the principle of a broader mandate which enfranchised everyone in 
the Pension Scheme and made the point that, should a different mechanism be 
adopted, Unison members would still be able to put forward candidates. 
 
47. Resolved – That the Committee supports the sub-group’s recommendations 

as follows: 
 

(1) Employer representation - that, as far as possible, employer 
representatives should have a democratic mandate in addition to the 
mandate from their governing body or equivalent. In the absence of 
such a nominee on behalf of the police, that the further education 
colleges be invited to agree a nominee and to agree that their 
appointee should be a democratically elected person (district, borough 
or county councillor – but with a preference for non-county councillor) 
and that a suitably simple arrangement be set up for the nomination 
to be secured;  

 
(2) Staff representation – that the current arrangement should remain in 

place for now but that further work be undertaken to identify a simple, 
fair and cost effective means for the election of a staff representative 
that, if practicable, provides a broader mandate, such as a direct 
election involving all local government employee members of the 
scheme and that such a proposal be brought back to the Committee 
for approval; 

 
(3) Voting rights and quorum – that all members of the panel be given a 

vote and that the quorum of the meeting, whenever a vote is required, 
shall be seven members, the majority of whom must be county 
councillors; and  

 
(4) Terms of Office – that the length of any term shall be equivalent to the 

length of the election cycle of the body of which they are an elected 
member – that the usual maximum length of panel membership 
should be three terms. 

 
Change to the Scheme of Delegation – Special Educational Needs 
 
48. The Committee considered a report by the Head of Law and Governance on a 
change to officer delegations in relation to responsibility for Special Educational 
Needs (copy appended to the signed minutes). 
 



 

49. The Head of Law and Governance reported minor changes to the wording in 
the Appendix as set out below in bold text: 
 
40 To exercise the functions of 

planning and commissioning 
in relation to the statutory 
responsibilities for learning 
and skills for those aged 16 to 
19 and; 
 
for education 
responsibilities for those 
aged 16 to 25 with learning 
difficulties or disabilities 
 

Director of 
Communities 
Commissioning 
 
 
 
 
Director of 
Children’s 
Services 
 

 

 
50. Resolved - That special education needs functions are transferred from the 

Director of Communities Commissioning to the Director of Children’s 
Services in the officer scheme of delegation, as set out in the appendix to 
the report, subject to the changes set out in minute 49. 

 
Scheme of Delegation – Delegation of decisions on Road Classification and 
the Primary Route Network 
 
51. The Committee considered a report by the Director of Communities 
Commissioning and the Head of Law and Governance on the addition of a 
delegation in relation to decisions on highway classification and the Primary Route 
Network to the Director of Service Operations for inclusion in the Scheme of 
Delegation in the Constitution (copy appended to the signed minutes). 
 
52. Resolved – That the inclusion of the delegation of decisions on highway 

classification and the Primary Route Network to the Director of Service 
Operations in the Scheme of Delegation in the Constitution be approved.  

 
Staff Appeals Panel 
 
53. Further to minute 22 of the last meeting the Committee was informed that 
Group Leaders had been consulted about a vacancy on the Staff Appeals Panel but 
that no nominations had been forthcoming. 
 
54. Resolved – That the position be noted.  
 
Report of Member Attendance May 2013 to March 2014 
 
55. The Committee was reminded that, as part of its terms of reference, it was 
required to monitor annually the attendance of members at meetings of the County 
Council and its committees.  The Committee considered a report by the Head of 
Law and Governance on members’ attendance for the period 3 May 2013 to 31 
March 2014 (copy appended to the signed minutes). 
 
56. Resolved – That members’ attendance at Council, Committee and other 

meetings for the period 3 May 2013 to 31 March 2014 be noted. 
 



 

Date of Next Meeting 
 
57. Members noted that the next meeting of the Committee would be held at 
2.15 p.m. on Monday, 15 September 2014. 
 
The meeting ended at 4.00 p.m. 
 
 
 
 
 
 
Chairman 
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